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Impact of the Public Sector Response to
COVID-19 on Refugees and Asylum

Seekers in Scotland

1. Introduction

The Scottish COVID-19 Inquiry has commissioned introductory
academic research, within the context of the Scottish public
sector response to COVID-19, which focuses on the impact
on refugees and asylum seekers in the devolved context,
including impacts upon duty of care.

This introduction sets out some key definitions and
summarises the scope of Scotland’s responsibility towards
refugees and asylum seekers. It then provides a brief
summary of the situation of refugees and asylum seekers
when the pandemic began, in order to place this report in
context. Finally, it outlines the work that UNCOVER has done
to address the Inquiry’s questions in this Stage One report
(annotated timelines of the public sector response to the
pandemic) and what will be covered in Stage Two.

2. Key Definitions

The status of refugees and asylum seekers are defined by
international law. We use the following definitions from the UN
High Commission for Refugees (note 1):



e Refugee: “Refugees are persons outside their countries of
origin who are in need of international protection because of
feared persecution, or a serious threat to their life, physical
integrity or freedom in their country of origin as a result of
persecution, armed conflict, violence or serious public
disorder.

Note: Under international law, a person is considered a
refugee as soon as they meet the relevant criteria, whether or
not they have been formally recognized as a refugee. A
person does not become a refugee because of recognition,
but rather is recognized because they are a refugee.”

e Asylum Seeker: “A general term for any person who is
seeking international protection. In some countries, it is used
as a legal term referring to a person who has applied for
refugee status or a complementary international protection
status and has not yet received a final decision on their claim.
It can also refer to a person who has not yet submitted an
application but may intend to do so, or may be in need of
international protection.

Not every asylum-seeker will ultimately be recognized as a
refugee, but every refugee is initially an asylum seeker.
However, an asylum-seeker may not be sent back to their
country of origin until their asylum claim has been examined
in a fair procedure, and is entitled to certain minimum
standards of treatment pending determination of their status.”

¢ Unaccompanied Child: “A child who has been separated
from both parents and other relatives and is not being cared
for by an adult who, by law or custom, is responsible for doing
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Child is defined as ““Every human being below the age of
eighteen years unless under the law applicable to the child,
majority is attained earlier”, as defined in Article 1 of the
Convention on the Rights of the Child. The term includes
adolescents.”

3. Scotland’s Responsibilities to Refugees and

Asylum Seekers

Within the United Kingdom, overall policy on refugees and
asylum seekers, and decisions about immigration status, are
matters reserved to the UK Government. The UK is a signatory
to the 1951 Convention Relating to the Status of Refugees,
meaning that its own policy-making in this area is, in principle,
governed by particular international obligations (note 2).

Scotland is responsible for devolved matters which may
affect refugees and asylum seekers. These include the
provision of healthcare, education, legal services and
housing; as well as funding third- sector organisations which
provide support to refugees and asylum seekers (note 3).
The Scottish Government’s policy commitments to refugees
and asylum seekers, at the time of the pandemic, are set out
in the New Scots: Refugee Integration Strategy 2018-2022
(note 4).

It is important to note some key limitations on Scotland’s
devolved responsibilities. Housing or accommodation for
asylum seekers remains a UK Government responsibility (note
5). The UK Government (specifically the Home Office) is also
responsible for the immigration detention centre at Dungavel
(note 6). People who are subject to a “no recourse to public
funds (NRPF) condition” — which is decided at UK policy level,
and which prevents them accessing publicly-funded serviceS
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while in the UK — may not be able to access all support
services available in Scotland notes 7, 8)

The Scottish Government, and Scottish local councils, have a
specific duty of care to unaccompanied refugee and asylum-
seeking children, which includes the provision of
accommodation and safeguarding. These responsibilities are
further defined in Scottish law, with key pieces of legislation
being the Children (Scotland) Act 1995 and the Human
Trafficking and Exploitation (Scotland) Act 2015 (note 9).

4. Overview of the Situation of Refugees and

Asylum Seekers in Scotland

At 30 June 2020, there were 4,468 asylum seekers and 3,727
resettled refugees living in Scotland (equivalent to 8.2 and 6.8
people per 10,000 population, respectively (note 10)).

Most refugees and asylum seekers in Scotland live in
Glasgow, as this was the only asylum dispersal area (note 11)
in the country. Smaller numbers of refugees have moved to
Scotland through international Refugee Resettlement
Schemes, or through Family Reunion arrangements (notes 12,
13). Thirty-one of Scotland’s 32 local authorities have
welcomed refugees through international resettlement
programmes (note 14).

For additional context, since 2000, the UK has operated a
system of “asylum dispersal”, which involves moving asylum
seekers predominantly away from London to other parts of the
country (note 15). Asylum seekers do not have a choice about
where they are moved. While the asylum decision- making
process is ongoing, the UK Government provides
accommodation to asylum seekers. Once a decision has been
made, asylum seekers are expected to move on from thiS e
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accommodation — either because they have been granted
leave to remain, and are now entitled to access employment,
benefits and housing; or because they have been told they
have no right to remain in the country, and are expected to
leave (note 16).

Asylum seekers have no recourse to public funds during the
asylum process, or if their claim for asylum is rejected. Limited
“asylum support” is available instead (note 17); in 2023, this is
a weekly allowance of £47.39 per person (reduced to £9.58
per person if their accommodation provider includes meals)
on a pre-payment card (note 18). At the start of the pandemic,
in 2020, asylum seekers received £35.39 - £37.75 per week
(note 19). Asylum seekers are not permitted to work while
their asylum claim is being decided, so they have no
alternative means of improving their financial situation (note
20).

Unaccompanied children in Scotland are supported through the
Scottish Guardianship Service, which provides support and
guidance on the asylum process, and helps young people to
integrate into Scottish community life (note 21). The Scottish
Government estimates that around five unaccompanied
children arrive in Scotland every month (note 22).

At the start of the pandemic, in early 2020, the New Scots:
Refugee Integration Strategy 2018-2022 had already been
providing the policy framework for Scotland’s response to
refugees and asylum seekers for two years (note 23). This
was developed by the Scottish Government in partnership
with the Convention of Scottish Local Authorities (COSLA),
the Scottish Refugee Council and a range of partners in the
voluntary sector, who play key roles in supporting refugees
and asylum seekers in Scotland (note 24). Scottish local
authorities are directly responsible for the provision of public
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services such as education and social care, so have a
significant role in meeting refugee and asylum seeker needs
(note 25). Local authorities are also responsible for deciding
whether or not to participate in the UK Government’s asylum
dispersal scheme (note 26).

Apart from the provision of public services, the Scottish
Government’s primary route for providing financial and practical
support to refugees or asylum seekers is through funding
voluntary sector initiatives. At the time the Strategy was
published, Scotland funded services related to refugee and
asylum seeker integration through its equality budget of £2.7
million. Another £1 million had been allocated in 2015 to
support the resettlement of refugees arising from the Syrian
conflict; and £300,000 had been used to fund the Scottish
Guardianship Service in 2017-18. The Strategy did not
introduce any new funding for refugees and asylum seekers
(note 27).

5. Our Reports

The UK's policy response to refugees and asylum seekers
was challenged from the start of the pandemic (note 28). The
pandemic also resulted in significant practical challenges for
Scottish local authorities (especially Glasgow City Council)
and the Scottish Government in meeting the day-to-day needs
of asylum seekers and refugees in Scotland (note 29). Given
that policy-making in this area is led by the UK Government,
our reports will consider how the Scottish public sector
responded to ongoing changes in (or decisions not to change)
the treatment of refugees or asylum seekers, led by the UK
Government, as well as considering the impact of the Scottish
response to the pandemic itself.



We will present our findings to the Scottish COVID-19 Inquiry
in two stages. In Stage One, we present four annotated
timelines, relating to:

e (2b) The decisions to lock down and apply other
restrictions, and the impact of those restrictions;

e (2d) The design and delivery of a vaccination strategy;

e (2e) The supply, distribution and use of Personal Protective
Equipment (PPE); and

e (2f) The requirement for shielding and associated
assistance programmes, provided or supported by
public agencies.

These timelines are drawn from UNCOVER’s existing reports
to the Scottish COVID-19 Inquiry, concerning the public sector
response to the pandemic. We have not added any additional
events or decisions. Rather, we have marked up each timeline
(in the new right-hand columns) to identify which of these
events or decisions, if any, might have had a disproportionate
effect on refugees and asylum seekers, including
unaccompanied children; given what we already know about
their situation in Scotland, and their particular vulnerabilities.

Our Stage Two report will examine the situation of refugees
and asylum seekers in Scotland in more detail, with particular
attention to the four themes of the public sector pandemic
response (lockdown, vaccinations, PPE and shielding) of
concern to the Inquiry. This will require introducing new
information sources, to establish how the policy response to
refugees and asylum seekers changed over the course of the
pandemic, and how that interacted with the direct public sector
response to the pandemic in Scotland.
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6. Overview of Stage One Findings

This report presents the findings of Stage One, with four
annotated timelines presented below. For each timeline, we
draw on our knowledge of the experiences of refugees and
asylum seekers to identify events and decisions which were
likely to have a disproportionate impact on this population in
Scotland.

We found consistent patterns across all four themes. Key
issues relate to poverty, employment and housing, with
refugees and asylum seekers more likely to live in overcrowded
or shared accommodation, or to be homeless (affecting their
ability to shield or self-isolate effectively); more likely to work in
face-to-face jobs without access to remote working; and more
likely to experience significant deprivation, limiting their ability
to access basic necessities during the pandemic.

The COVID-19 response was rapid with regular changes in
guidance and policy as our understanding of the pandemic, or
the overall level of risk at the time, also changed. This meant
that communication was paramount throughout the pandemic.
Refugees and asylum seekers have a significant breadth of
language and literacy needs, and it may be that they were not
as well-served by public communications as others.

Children in refugee and asylum seeker households, and
unaccompanied children, may have been especially affected
by measures related to education. Language barriers
(potentially exacerbated by mask-wearing) and digital
exclusion (lack of access to technology, to wifi, to a quiet
place to study) may all have affected their educational
engagement and progress, as well as their mental health and
sense of social isolation.
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The unequal impact of the pandemic was recognised by the
Scottish Government, and frameworks governing pandemic
management, funding for additional community support, and
plans for socioeconomic recovery all reflected a commitment
to addressing these inequalities. However, we found that the
specific needs and experiences of refugees and asylum
seekers were seldom considered directly in the documents we
reviewed for these timelines. Where inequalities were
examined, the focus was on racial and ethnic differences,
which covers a breadth of different experiences, only partially
overlapping with that of refugees and asylum seekers.

We recognise that the experiences of refugees and asylum
seekers in Scotland during the pandemic were not solely due
to Scottish Government decision-making. Some of the
situations highlighted here were driven by UK Government
policy making, or even further afield (particularly decisions
made by countries around the world which led to significant
restrictions on international travel).

Conversely, there were also significant local variations in
pandemic management — particularly during later phases,
when regional restrictions were tighter in some areas than
others — which may have had a disproportionate impact on
refugees and asylum seekers as a consequence of asylum
seeker dispersal policies which determine where they live in
Scotland. We have highlighted these issues as potential
concerns at this stage, but will examine the specific evidence
that exists on refugees’ and asylum seekers’ experiences of
the pandemic here in Scotland, in our Stage 2 report.
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7. Appendices

Four annotated timelines are appended to this report:

Appendix: 1
Title: Lockdown and Other Restrictions (2b)
Page Reference (appendices doc): 1

Appendix: 2
Title: Vaccinations (2d)
Page Reference (appendices doc): 74

Appendix: 3
Title: Personal Protective Equipment [PPE] (2¢)
Page Reference (appendices doc): 274

Appendix: 4

Title: Shielding (2f)
Page Reference (appendices doc): 336
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